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Submitted electronically: pension.feedback@ontario.ca 
 
Dear Sir or Madam: 
 
Regulatory Registry Proposal Number: 19-MOF015  

Thank you for the opportunity to provide comments with respect to the captioned proposed 
changes to the Pension Benefits Act (the “Act”). 
 
The Canadian Life and Health Insurance Association (CLHIA) is a not-for-profit, membership-based 
organization that represents 99% of Canada's life and health insurance companies. CLHIA's 
member companies, through a wide range of products and services, help Canadians to protect 
their employees, themselves and their families against the financial risks surrounding premature 
death, illness and retirement. These products include individual and group life insurance, 
supplementary health insurance and individual and group annuities (including RRSPs, RRIFs, TFSAs 
and Defined Contribution pension plans). CLHIA members are service providers to a significant 
number of Individual Pension Plans and Designated Plans.  
 
A key purpose of pension benefits legislation is to protect the rights and interests of plan 
members. Arguably, members of individual pension plans and designated plans, by virtue of their 
connected status vis-à-vis the sponsor of such a plan, are less in need of protection under pension 
benefits legislation than non-connected individuals would be. We believe that it is in recognition 
of this connected status that British Columbia, Alberta, Manitoba, Quebec and Newfoundland and 
Labrador have already limited the application of pension benefits legislation to such plans. 
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We would also note that, during the development of the proposed initial regulatory fee regime 
for the Financial Services Regulatory Authority of Ontario, CLHIA noted that proposed regulatory 
fees for individual pension plans could exceed the administrative fees charged by service 
providers, and that such regulatory fees seemed inappropriate given the limited consumer risk 
posed by such plans. Indeed, CLHIA recommended at that time that consideration be given to 
exempting individual pension plans from the Act. 
 
While CLHIA and its member insurers generally support the simplification and harmonization of 
legislative and regulatory regimes applicable to pension plans broadly and, in the current instance, 
to individual pension plans and designated plans in particular, we acknowledge that there may be 
valid reasons to maintain some protections for potential plan beneficiaries other than plan 
members. It is unclear whether the rights of those individuals have been fully considered as part 
of the proposed measures. We therefore pose the following questions for your assessment and 
possible discussion with our industry and other pension stakeholders: 
 
Spousal Rights 
 
Provisions addressing spousal rights on the breakdown of a marriage and in determining the form 
of income payable from a pension plan are included throughout the Act. If individual pension plans 
and designated plans are no longer universally subject to this Act: 
 
 Will the remaining provincial family law legislation be sufficient to provide comparable 

spousal rights and protections in relation to individual pension plans and designated plans?  
 
A cursory review of Ontario’s Family Law Act appears to tie several provisions to the Pension 
Benefits Act when discussing “pensions” (e.g. s. 10.1, s. 56.1 and s. 59.4.1), so a detailed 
review of how spousal rights may be impacted would appear to be reasonable prior to 
introduction of the proposed measures in the Legislative Assembly. 
 

 Are spouses included in the list of “person(s) entitled to benefits” from whom consent is 
needed under proposed subsection 102.4(3) of the Act in order to exempt an existing pension 
plan from the provisions of the Act, its Regulations and the Authority’s Rules? 
  

 For new plans that would not require any form of consent, will the existing Family Law Act 
provisions be sufficient to maintain spousal protections and rights comparable to those 
currently provided under the Act and its Regulations? 

 
Creditor Protection 
 
Members and other beneficiaries of Individual pension plans and designated plans would no 
longer benefit from the provincial creditor protection (exemption from seizure) afforded by s. 66 
of the Act. Limited protections based on the form of assets held within such plans could still exist 
under the federal Bankruptcy and Insolvency Act and/or other provincial protection. Even given 
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the connected status of plan members, this potential reduction in protection may be troubling. 
Has the potential reduction in consumer protection been considered, both in the context of the 
plan member and with respect to other plan beneficiaries?  
 
 
Locking-in and Unlocking 
 
It appears that provincial locking-in and unlocking provisions rooted in the Act would no longer 
be applicable to plans that elect out of the Act’s application.  
 
Subject to the provisions of the federal Income Tax Act, this could leave plan specific provisions 
to dictate the terms of transfer of funds between registered plans and access to such funds.  
Where such provisions are not currently included in plan texts, this may require amendments of 
such texts, and could significantly complicate or restrict such transactions, at least in the near to 
medium term. Overly restrictive access provisions could create undue hardship for plan members 
and other plan beneficiaries. 
 
Have officials considered measures to mitigate these challenges and provide consistent access to 
plan benefits? 
 
Mixed Participation within Designated Plans 
 
The federal Income Tax Act and its Regulations provide that a designated plan includes any plan 
under which, inter alia, more than 50% of the pension credits relate to a “specified individual”. 
Under subsection 8514(4) of the Income Tax Regulations, a “specified individual” includes a 
“connected individual” as well as those whose income exceeds 2.5 times the Year’s Maximum 
Pensionable Earnings for the year.  
 
The current wording of the proposals appears to only exempt those designated plans where all of 
the members are “connected” and therefore the proposals appear to address a subset of 
designated plans. It is unclear whether this limited scope is intended. 
 
The number of Ontario-regulated designated plans that include both members who are 
connected persons and members who are non-connected persons is not indicated in the 
background material to the proposals. We assume that, in theory at least, this is a non-zero group 
of plans. 
 
Presumably, employers should, subject to transitional rules that do not appear to have been 
contemplated, be able to bifurcate such plans to create separate plans of which only one is a 
designated plan. It may be appropriate to consider whether some designated plans may choose 
not to do so, and thus may not qualify for the proposed exemption. While CLHIA has not fully 
considered the ramifications of such an election, the existence of an optional election may suggest 
that there may be opportunities for legislative and regulatory arbitrage; further consideration of 
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the appropriateness of such opportunities may be warranted, perhaps by eliminating the election 
and creating an automatic exemption.   

Potential non-pension impacts by legislative/regulatory reference to the PBA 

CLHIA has not identified provincial legislation other than the Family Law Act where provisions 
refer to the Pension Benefits Act. However, to the extent that such references exist, there may be 
consequential, and potentially unanticipated or unintended, impacts to arrangements that would 
historically have been characterized as individual pension plans or designated plans but are no 
longer so characterized by the Act, and therefore may be out of scope or treated by such other 
legislation in a previously unintended manner.  

We therefore encourage officials to conduct such a cross-referential review if such an analysis has 
not already been completed. If such a review identifies references between acts, CLHIA 
encourages a further public consultation to report and address such references, to minimize 
potential uncertainty or unreasonable application of the relevant statutes in the future. 

CLHIA would greatly appreciate your feedback with respect to these issues, either as confirmation 
that these issues have been or will be addressed, or in order to open a more comprehensive 
dialogue on how best to mitigate potential risks arising from these issues. As always, you can 
contact us through the undersigned, by telephone at 416-359-2021 or by email at 
rsanderson@clhia.ca. 

Thank you again for your outreach on this matter. 

Yours truly, 

Ron Sanderson 
Director, Policyholder Taxation and Pensions 


